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Attorneys for the People of the State of California ‘ *

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SACRAMENTO

THE PEOPLE OF THE STATE OF CaseNo: ~  err 200
CALIFORNIA, by and through the | cr pDhwe
COMMISSIONER OF CORPORATIONS,

COMPLAINT FOR TEMPORARY

Plaintiff, RESTRAININi ORDER; PRELIMINARY

’ INJUNCTION: PERMANENT INJUNCTION;
Vs. CIVIL PENALTIES; AND ANCILLARY
RELIEF

TROPICAL VILLAGE, INC., a Florida
Corporation; CLARITY DEVELOPMENT
CORPORATION, a Florida Corporation;
%Egﬁ?ﬁiﬁf E,‘;%{‘{J&‘?ﬁ?‘&ﬁ%%ﬁda (Corporations Code §§ 25110, 25210, 25230,
individually and doing business as Tropical 25401, and 25535)

Village, Inc., Clarity Development Corporation,
and Senior Adult Living, Inc.; ANA
RODRIGUEZ, individually; LAURA M.
WADE, individually; VAN JACOBS; and
DOES 1-20, inclusive.

Defendants.

Wayne Strumpfer, Acting Commissioner of Corporations for the State of California, acting to
protect the public from the unlawful and fraudulent sale of uiqualified securities and unlicensed
activity by a natural person involved in the securities and escrov- businesses, brings this action in the

public interest in the name of the People of the State of California. The People of the State of

California allege as follows:
111
111
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VENUE AND JURISDICTION

1. Plaintiff, by this action and pursuant to Corporations Code §25530, seeks to enjoin
defendants: 1) from effecting transactions in securities in this state without having secured from the
Corporations’ Commissioner a certific ate authorizing defendants to act in that capacity in violation of
Corporations Code §25110; 2) from eagaging in the offer and sale of securities in this state without
being properly licensed as ;1 broker-dealer in violation of Corporations Code §25210; 3) from
engaging in the offer and sale of sccurities in this state without being properly licensed as an
investment adviser in violation of Corporations Code §25230; and 4) from offering and selling
unqualified, nonexempt securities by means of misrepresentations of material facts and/or omissions
of material facts in violation of Corporations Code §25401. Plaintiff also seeks a permanent
injunction, restitution to defrauded investors, disgorgement and civil penalties pursuant to
Corporations Code §25535.

2. Defendant, TROPICAL VILLAGE, INC. (“TROPICAL VILLAGE™), is a corporation
organized in the State of Florida, and is engaged in unlawful activity throughout the State of
California and in other states. The transactions, which involved violations of law, hereinafter
described, were conducted in various counties in the State of California, including Sacramento
County. Plaintiff is informed and believes, and thereon alleges, that TROPICAL VILLAGE, INC.
was engaged in activities which resulted in a fraud upon investors with the offer and sale of
securities.

3. Defendant, CLARITY DEVELOPMENT CORPORATION (“CLARITY™), is and at
all times mentioned herein, was a corporation organized in the State of Florida, and is engaged in
unlawful activity throughout the Statz of California and in other states. The transactions, which
involved violations of law, hereinafter described, were conducted in various counties in the State of
California, including Sacramento County. Plaintiff is informed and believes, and thereon alleges, that
CLARITY DEVELOPMENT CORPORATION was engaged in activities which resulted in a fraud
upon investors with the offer and sale of securities.

4. Defendant, SENIOR ADULT LIVING, INC. (“SENIOR ADULT LIVING”), is and at

all times mentioned herein, was a corporation organized in the State of Florida, and is engaged in
-
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unlawful activity throughout the Statz of California and in other states. The
involved violations of law, hereinafter described, were conducted in various cot
California, including Sacramento County. Plaintiff is informed and believes, and

SENIOR ADULT LIVING was engaged in activities which resulted in a fraud

transactions, which
inties in the State of
thereon alleges, that

upon investors with

the offer and sale of securities.

4. Defendant, PATRICK B. KIRKLAND (“KIRKLAND”), at qll times mentioned
herein, is a natural person residing in Florida and was the control person and primary operator of
defendants, TROPICAL VILLAGE, CLARITY DEVELOPMENT and SENIOi{ ADULT LIVING
engaged in the offer and sale of unqualified non-exempt securities in Califorr:ha and other states.
Plaintiff is informed and believes, and thereon alleges, that KIRKLAND was %n owner, principal,
partner, joint venturer, or authorized agent in many of the various busine#ses also named as
defendants, that were engaged in activities that resulted in a fraud on investors l+y means of the sale
of unqualified non-exempt securities and unlicensed broker-dealer activities. |

5. Defendant, ANA RODRIGUEZ (“RODRIGUEZ”), at all times m?ntioned herein, is a
natural person residing in Florida and on information and belief, was v}orking along with
KIRKLAND, and was an owner, principal, partner, joint venturer, or authorized eigent in many of the
various businesses also named as defendants, that were engaged in the offer and sale of unqualified
non-exempt securities in California and other states. Plaintiff is informed and believes, and thereon
alleges, that RODRIGUEZ, working ir. conjunction with KIRKLAND, was engaged in activities that
resulted in a fraud on investors by means of sales of unqualified non-exempt securities and
unlicensed broker-dealer activities in v olation of the California Corporate Securities Law.

6. Defendant, LAURA M. WADE (“WADE”), at all times mentioned herein, is a natural
person residing in Florida and on information and belief, was working along with KIRKLAND, and
was an owner, principal, partnér, joint venturer, or authorized agent in many of the various businesses

also named as defendants, that were engaged in the offer and sale of unqualified non-exempt

securities in California and other states. Plaintiff is informed and believes, and thereon alleges, that

WADE, working in conjunction with KIRKLAND, was engaged in activities that resulted in a fraud

on investors by means of sales of unjualified non-exempt securities and unlicensed broker-dealer
-3-
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activities in violation of the California Corporate Securities Law.
7. Defendant, VAN JACOBS (“JACOBS”), at all times mentioned

person residing in Florida and on information and belief, was working along wit

herein, is a natural

h KIRKLAND, and

was an owner, principal, partner, joint venturer, or authorized agent in many of the various businesses

also named as defendants, that were engaged in the offer and sale of unqualified non-exempt

securities in California and other states. Plaintiff is informed and believes, and thereon alleges, that

JACOBS, working in conjunction with KIRKLAND, was engaged in activitie

fraud on investors by means of sales of unqualified non-exempt securities and

s that resulted in a

unlicensed broker-

dealer activities in violation of the California Corporate Securities Law.

[INDIVIDUAL DEFENDANTS

8. At all relevant times hereto, PATRICK B. KIRKLAND, individually and doing
business as TROPICAL VILLAGE, INC., CLARITY DEVELOPMENT CORPORATION, and
SENIOR ADULT LIVING, INC., enzaged in the unlicensed business of effec ting transactions in

unqualified, nonexempt securities in this state by means of misrepresentations or omissions of

material facts, in violation of Corporations Code §§25110, 25210, 25230 and 25401. While

unlawfully engaged, KIRKLAND, individually and doing business as TROPICAL VILLAGE, INC.,
CLARITY DEVELOPMENT CORPORATION, and SENIOR ADULT LIVING, INC. sold unlawful

securities to at least 20 investors, brinzing in more than $2,500,000, without th appropriate license
or reliance on an applicable exemption

9. At all relevant times hereto, ANA RODRIGUEZ, individually and doing business as
TROPICAL VILLAGE, INC.,, CLARITY DEVELOPMENT CORPORATI N, and SENIOR
ADULT LIVING, INC., engaged in tte unlicensed business of effecting transactions in unqualified,
nonexempt securities in this state by rneans of misrepresentations or omissions of material facts, in
violation of Corporations Code §§ 25110, 25210, 25230 and 25401. Plaintiff is informed and
believes, and thereon alleges that, while unlawfully engaged, RODRIGUEZ, individually and doing

business as TROPICAL VILLAGE, INC., CLARITY DEVELOPMENT C RPORATION, and

SENIOR ADULT LIVING, INC., sold unlawful securities to investors, for which she charged and

received commissions from KIRKLAND.

4.
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10. At all relevant times he:eto, LAURA M. WADE, individually and doing business as
TROPICAL VILLAGE, INC., CLARITY DEVELOPMENT CORPORATION, and SENIOR
ADULT LIVING, INC., engaged in the unlicensed business of effecting transactions in unqualified,
nonexempt securities in this state by nieans of misrepresentations or omissions of material facts, in
violation of Corporations Code §§ 25110, 25210, 25230 and 25401. Plaintiff is informed and
believes, and thereon alleges that, v/hile unlawfully engaged, WADE, individually and doing
businéss as TROPICAL VILLAGE, INC., CLARITY DEVELOPMENT CORPORATION, and
SENIOR ADULT LIVING, INC., sold more unlawful securities to investors, for which she charged
and received commissions from KIRKI.AND.

11. At all relevant times hereto, VAN JACOBS, individually and doing business as
TROPICAL VILLAGE, INC., CLARITY DEVELOPMENT CORPORATION, and SENIOR
ADULT LIVING, INC.,, engaged in the unlicensed business of effecting transactions in unqualified,
nonexempt securities in this state by nieans of misrepresentations or omissions of material facts, in
violation of Corporations Code §§ 25110, 25210, 25230 and 25401. Plaintiff is informed and
believes, and thereon alleges that, while unlawfully engaged, JACOBS, individually and doing
business as TROPICAL VILLAGE, INC., CLARITY DEVELOPMENT CORPORATION, and
SENIOR ADULT LIVING, INC., sold more unlawful securities to investors, for which she charged
and received commissions from KIRKI.AND.

12.  Plaintiff is informed and believes, and thereon alleges, that all defendants, TROPICAL
VILLAGE, INC., CLARITY DEVE_OPMENT CORPORATION, SENIOR |ADULT LIVING,
INC., PATRICK B. KIRKLAND, ANA RODRIGUEZ, LAURA B. WADE and VAN JACOBS were
at all times mentioned, principals, agents, employers, employees, co-venturers, or co-conspirators,
and were acting in their respective cupacities in doing the acts complained of, thereby imputing
liability to each other and jointly and severally liable for the violations of the Corporate Securities
Law as alleged herein.

13.  Plaintiff alleges upon information and belief that at all times mentioned herein, all
defendants, TROPICAL VILLAGE, INC., CLARITY DEVELOPMENT CORPORATION, SENIOR

ADULT LIVING, INC., PATRICK B KIRKLAND, ANA RODRIGUEZ, LAURA B. WADE and
.5-
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VAN JACOBS were each alter egos ¢f the other, being concurrently engaged and cooperating with
cach other in the offer and sale of unqualified, nonexempt securities in the State of California, namely
securities in the form of investment contracts under Tropical Village, Clarit Development and
Senior Adult Living, to investors in California and, upon belief, other states as well, based on
misrepresentations and omissions of material facts that resulted in a fraud on investors. As a result,
each defendant should be held jointly and severally liable for the acts and omissions,
misrepresentations and fraud, of all other defendants.
14.  Plaintiff is unaware of the identities of the defendants fictitiously-named as DOES 1
through 20, inclusive, and alleges upon information and belief that at all times mentioned herein, that
these DOE defendants, along with all other defendants, were each alter egos |of the other, being
concurrently engaged and cooperating with each other in the offer and sale of unqualified, nonexempt
securities in the State of California, namely securities in the form of investment contracts purportedly
interests in real estate development projects constructed to provide rental units targeted to senior
citizens, to investors in California ancl, upon information and belief, other states as well, based on
misrepresentations and omissions of material facts that resulted in a fraud on investors. As a result,
each defendant should be held jeintly and severally liable for the acts and omissions,
misrepresentations and fraud, of all other defendants. Upon learning of the true identities of those
named as DOES 1 through 20, inclusive, plaintiff will amend the complaint as appropriate.
FACTS SUPPORTING LIABILITY
The Tropical Village Offering,
15.  During a period of time extending from approximately December, 1999 to the present,
Kirkland and Tropical Village, Inc. offered investments by means of general solicitation, including
advertisements in publications including Money Magazine, the Wall Street Journal, the Los Angeles

Times and the San Francisco Chroniclt.. The advertisements offered projected returns of 29% to 35%

from purchase and rental of so-called “Senior Triplexes” at complexes in Florida, Georgia and Texas,
including Pelican Bay Club in Palm Buy, Florida, Summerhill Ventures in Marietta, Georgia, Sunset

Bay Club in New Port Richey, Florida, and Harbor Bay Retirement Village in Kissimmee, Florida.

16.  Prospective investors vrere told that the purchase price of each senior triplex was
-6-
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$733,000 in Florida and Georgia and $795,000 in Texas. Prospective investors v

ten percent of that amount, or $73,301), they could purchase a senior triplex th

and rented for them by a professional inanagement company. Investors were promised that:

The staff will be responsible for advertising, showing potential residents
the available bedrooms, and soliciting contractors to repair and maintain the
interiors, exteriors, and grounds. Each owner will not be required to be involved
in the day-to-day operations of the triplex. The book keeping [sic] will be
handled by a bookkeeping com pany, which will be responsible for collecting rent,

vere told that for just

would be managed

paying bills and remitting checks to the investor(s). This is absentee o
its best!

17.  Prospective investors in each of the projects were provided one-p:
net estimated profit of more than $2 000 per month or $24,000 per year from
following mortgage loan, rental and management expenses. Prospective investor

they would receive:

a monthly report detailing the expenses with his or her triplex
check for the net fee income for that period. We belie
investigation will leed you to conclude that this is a
OPPORTUNITY!

18.  The Department of Corporations has not issued a permit or other

authorizing offer or sale of senior tripl=x investments by Tropical Village.

ership at

age sheets projecting
) each senior triplex

s were promised that

with the
ve your
GREAT

form of qualification

19.  On November 19, 2004, the California Corporations Commissioner issued an

administrative order to Kirkland and Tropical Village pursuant to Corporations

Code section 25532

ordering them to desist and refrain from the offer of senior triplex investments in California. Despite

Kirkland’s knowledge and receipt of that order, Kirkland and Tropical Village continued and still

continue to offer and sell senior triplex investments through Tropical Vill

California subsequent to notice of and receipt of the order.

The Clarity Development Offe ing.

age to residents of

20.  On December 22, 200<, Kirkland caused the formation of a new Florida corporation

called Clarity Development Corporation (“Clarity Development”). Kirkland is

listed as the owner

and president of Clarity Developmert which operates from the same address, and uses the same

phone and fax numbers, as Tropical Village. It maintains

“www.claritydevelopment.net”.

-7-
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21.  Ana Rodriguez (“Rodriguez”) is or was a sales agent for Kirkland and Clarity

Development, and/or an officer, manayer, or control person.

22.  Laura Wade (“Wade™) :s an employee of Kirkland and Clarity De elopment, and/or an
officer, manager, or control person.

23.  Subsequent to the formation of Clarity Development, Kirkland, Rodriguez, Wade and
Clarity Development offered and continue to offer senior triplex investments to residents of
California in the same projects (including Pelican Bay, Summerhill and Sunset Bay) and on
substantially the same terms as previously offered through and by Tropical | Village. Kirkland,
Rodriguez, Wade and Clarity Development are also continued to offer senior iplex investments to
residents of California for a new project called Turtle Cove in Lakeland, Florida.

24.  Kirkland, Rodriguez, Wade and Clarity Development offered and continue to offer
senior triplex investments of Clarity Development by means of advertisements in publications

including Smart Money Magazine and the Los Angeles Times.

25.  The Department of Corporations has not issued a permit or other form of qualification
authorizing offer or sale of senior tripl :x investments by Clarity Development.

26.  Kirkland, Rodriguez, Wade, Tropical Village and Clérity Development offered and
sold, and continue to offer and sell s:nior triplex investments by means of communications which
misrepresent or omit material facts.

27.  Kirkland, Rodriguez, 'Vade, Tropical Village and Clarity Dev lopment failed and
continue to fail to inform prospective purchasers that income projections made to prior investors have
repeatedly turned out to be false because actual occupancy rates and rental rates|of the senior triplex
facilities have turned out to be much lower than represented, and that the real rates have turned out to
be so low that triplex investments yield no profits and instead burden investors with monthly
obligations to make payments to cover the shortfall between rental income an triplex loan, rental
and management expenses.

28.  Despite their knowledge of these facts, Kirkland, Rodriguez, Wade, Tropical Village
and Clarity Development continued tc make the same or similar false inflated projections to current
prospective investors even though they know that the projections are false.

8-
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29.  Kirkland, Rodriguez, V/ade, Tropical Village and Clarity Development assured and

continue to assure prospective investors that they will be able to obtain a refund of their triplex

investments in the event that they choose to withdraw after visiting a triplex site or if they fail to

qualify for the necessary loans. Kirklind, Rodriguez, Tropical Village and Clarity Development fail

to inform prospective investors that when past investors attempted to obtain refunds of their deposits

under such circumstances Kirkland failed and refused to make the refunds.

30.  Kirkland, Rodriguez, Wade, Tropical Village and Clarity Development failed to

inform and continue to fail to inform prospective investors of prior lawsuits against Kirkland and

Tropical Village. Those lawsuits include an action titled Angel et al. v. Tropical Village, Inc., etc. et

al,, Civil Action No. 6:04-CV-1669-0RC-19KR, that was filed on November 1
district court in Orlando, Florida and is currently pending against defendants inc
Tropical Village. The lawsuit was filed on behalf of 61 plaintiffs who investec
Harbor Bay Retirement Village and Sunset Bay Club. The plaintiffs’ complaint
action for federal and state securities law violations, fraud, and civil conspiracy.
31. Kirkland, Rodriguez, Wade, Tropical Village and Clarity Dev
inform and continue to fail to inform prospective investors of a prior lawsuit broug

by Clifteen Yarbrough, Civil Action No. E-49753 in Fulton County, Georgia.

was the subject of a published decision reported at Yarbrough v. Kirkland, 249 (

resulted in a jury verdict filed against K.irkland on September 24, 2003 in the amo
for fraud, Georgia Racketeer Influenced & Corrupt Organization Act violations (

et seq.) and punitive damages. The lawsuit involved claims that Kirkland,

6, 2004 in federal
uding Kirkland and
d in triplexes in the

sets forth causes of

elopment failed to

ght against Kirkland

That lawsuit, which

ya.App. 523 (2001),
unt of $1.76 million
0.C.G.A. § 16-14-1
acting through his

company, The Baxter Group, knowinzly employed material misrepresentations to induce Clifteen

Yarbrough make an investment in 1995 in a single-family house which Kirkland represented would

generate profits for her when managed by his company as a boarding house. In

zoning did not allow it to be used as a boarding house.

32. Patrick B. Kirkland, Ara Rodriguez, Laura Wade, Tropical Villa

fact, the property’s

ge, Inc. and Clarity

Development, Inc. have offered and ure currently offering securities in the form of senior triplex

investment contracts by means of misrepresentations of material fact and by means of

9.
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communications which have omittec and omit material facts necessary in

order to make the

statements made, in the light of the circumstances under which they were made, not misleading, in

violation of section 25401 of the Corporate Securities Law of 1968, by misrepres

enting the amount of

income investors can reasonably expec:t to receive from senior triplex investments, failing to disclose

that their income projections are inconsistent with past and current inve

tment performance,

misrepresented that investors will be entitled to refunds under circumstances and failed to disclose

that refunds have been denied in the past to investors in similar situations.

efendants concealed

relevant and pending past lawsuits against Patrick B. Kirkland and Tropical Village, Inc. and a past

judgment against Patrick B. Kirkland.

33.  Despite the desist-and-refrain orders issued on November 19, 2004 and June 6, 2005,

Kirkland continued to solicit California residents through Clarity Development Corporation to

purchase senior triplex investments.

The Senior Adult Living Offer ng

34.  Senior Adult Living, Irc. is an active Florida corporation that was formed on October

14, 2005. Patrick Boyd Kirkland (“K.irkland”) is listed as the president and owner of Senior Adult

Living, Inc.
35.  From approximately December of 1999 to the present, Kir

investments by means of general solicitation, including advertisements in Mon

kland was offering

ey Magazine, Smart

Money Magazine, the Wall Street Jovrnal, the Los Angeles Times and the San Francisco Chronicle.

The advertisements projected returns of 29% to 35% from purchase and rental

Triplexes” at complexes in Florida, (Georgia and Texas, including Pelican Bay

of so-called “Senior

Club in Palm Bay,

Florida (“Pelican Bay”), Summerhill Ventures in Marietta, Georgia (“Summerhill”), Sunset Bay

Club in New Port Richey, Florida (“Sunset Bay”), Harbor Bay Retirement Village in Kissimmee,

Florida (“Harbor Bay™), and Turtle Ccve in Lakeland, Florida (“Turtle Cove”).

36.  The Department of Corporations has not issued a permit or other form of qualification

authorizing the offer or sale of the senior triplex investments in California.

37. Plaintiff is informed ard believes, and thereon alleges, that Senio

r Adult Living, Inc.,

was created and formed by Kirkland to avoid the administrative orders issued against Tropical

-10-
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Village, Inc. and Clarity Development, as each maintained its office at 4700 Millenia Blvd., Suite
340, Orlando, Florida 32839. Kirkland is listed in public records as the president and owner of all
three corporations, including Senior Adult Living. On November 19, 2004 and June 6, 2005, the
California Corporations Commissioner issued an administrative order to Kirkland and Tropical

Village and Clarity Development puriuant to Corporations Code section 25532 ordering them to

desist and refrain from the offer of the or triplex investments in California.
38.  Plaintiff is informed and believes, and thereon alleges, that Kirkland, Tropical Village,
Inc. and Clarity Development Corporation, and Senior Adult Living offered the senior triplex
investments by mean of misrepresentations and omissions of material fact. The misrepresentations
and omissions included:
(a) Income projections made tc prior senior triplex investors had repeatedly turned out to be
false;
(b) Promises to prior senior triplex investors that refunds would be available under
circumstances had not been honored;
(c) Sixty one senior triplex inv:stors had filed suit in federal district court in Florida alleging
causes of action for federal and state securities law violations, fraud and civil conspiracy;
and
(d) Kirkland was the subject of a jury verdict for $1.76 million handed down on September
24, 2003 for fraud, Georgia Racketeer Influenced & Corrupt Organization Act violations
(0.C.G.A. § 16-14-1 et seq.) and punitive damages
39.  On August 19, 2005, Van Jacobs sent a letter to a prospective| California investor
about a company triplex project called Pelican Bay Club, Inc. stating:
Due to your past interest in Pelican Bay Club, Inc. in Palm Bay FL., I am
forwarding you some current articles about the development, its recent progress, and
the Palm Bay area. Clarity does have 2 units in Phase 1 of the project that are
available and also 1 in Phase 2. Please contact me if you are interested in receiving

more information about this op >ortunity.

-11-
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40.  Defendant Van Jacobs is a sales person for Kirkland offering investments in Senior

Adult Living, Inc.

The November, 2005 issue of Money Magazine contains a quarter-page

advertisement in the name of Senior Adult Living, Inc. offering “New Senior Village Triplexes

Investment Property.” A California resident contacted Senior Adult Living, Inc. at the phone number

listed in the advertisement and reach:d Sales Executive Van Jacobs, who provided the potential

investor information about the investments over the phone and sent information including five

booklets about the same senior triple: investment properties previously sold b

y Kirkland through

Tropical Village, Inc. and Clarity Development Corporation: Turtle Cove, Summerhill, Isleworth,

Sunset Bay and Pelican Bay.

41. The sales brochures do not mention, and Jacobs did not inform the investor, that the

investments have previously been offered by Tropical Village, Inc. and C

arity Development

Corporation or that the Department of Corporations had issued two prior desist-and-refrain orders to

halt offers and sales of the investments in California. The sales brochures do not mention, and Jacobs

did not inform the investor, of any cf the misrepresentations and omissions of material fact that

formed the basis for the second desist-and-refrain order.

On the contrary, the sales brochures

continue to set forth the same unreilistic estimated projected returns that PBlaintiff alleges are

deliberately inaccurate.

42.  The sales brochures identify the owner and president of Senior Adult Living, Inc. as

“Boyd Kirkland” rather than as “Patrick Kirkland.” Jacobs failed to identify Pat:
owner and president of Senior Adult L: ving, Inc.

43.  The sales brochures include purported copies of a newspaper arti
the August 4, 2005 edition of the newspaper Florida Today. Though the copies

the text of the article as it appeared in that newspaper, in fact that text of the co

rick Kirkland as the

cle that appeared in
purport to set forth

pies in the booklets

has been changed to omit Kirkland’s first name and to alter the name of his company from Clarity

Development Corp to Senior Adult Living, Inc. Plaintiff alleges this is a delibe

the true identity of defendant Patrick Boyd Kirkland, in order to deceive potential

rate attempt to hide

investors.

44.  The senior triplex investments offered by Van H. Jacobs and Senior Adult Living, Inc.

are securities in the form of investinent contracts which are subject to qualification under the

-12-
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California Corporate Securities Law o7 1968 which have been and are being offered without being

qualified, in violation of section 25110 of the California Corporations Code.
45.  Defendants, including Van H. Jacobs and Senior Adult Livin

currently offering securities in the form of investment contracts involving senior

g, offered and are

triplex investments

by means of misrepresentations of material fact and by means of communications which have

omitted and omit material facts necessary in order to make the statements made, in the light of the

circumstances under which they were made, not misleading, in violation of se
Corporate Securities Law of 1968, by failing to reveal that two prior desist-and-
been issued to halt offers and sales of the senior triplex investments in California

misrepresentations and omissions of material fact that were the basis for the secon

ction 25401 of the
irefrain orders have
and failing to reveal

d desist-and-refrain

order. Defendants have also concealed that the real name of the owner of the owner and president of

Senior Adult Living, Inc. is Patrick Boyd Kirkland rather than “Boyd” Kirkland

and that the senior

triplex investments have previously bezn sold by corporations called Tropical Village, Inc., which is

now inactive, and Clarity Developmert, Inc. Defendants concealed that fact that the names of the

company offering and selling the serior triplex investments have twice been

issuance of desist-and-refrain orders by the California Corporations Commissioner.

FIRST CAUSE OF ACTION
UNLAWFUL OFFER AND SALE OF UNQUALIFIED, NONEXEMPT §

(Corporations Code §25110)
AS AGAINST ALL DEFENDANTS

46.

inclusive, as though set forth at length herein.

47.

securities. That section states:

changed following

ECURITIES

Plaintiff realleges and incorporates herein by reference paragraphs 1 through 45,

Corporations Code §25110 makes it unlawful to offer or sell nonexempt, unqualified

It is unlawful for any person ‘o offer or sell in this state anas security in an issuer

transaction (other than in a transaction subject to Section 2512
through underwriters, unless such sale has been qualified under
or 25113 (and no order under Section 25140 or subdivision (a) of Section

whether

or not by or

Section 25111, 25112

25143 is in

effect with respect to such qualification) or unless such security or transaction is
exempted or not subject to qualification under Chapter 1 (commencing with Section

25100) of this part.
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Corporations Code §25535 stat:s:

(a) Any person who violates any provision of this law, or who violates| any rule or

order under this law, shall be liable for a civil penalty not to exceed

twenty-five

thousand dollars ($2§,OOQ) for each violation, which shall be assessed and recovered
in a civil action brought in the name of the people of the State of California by the

commissioner in any court of competent jurisdiction.

48.  Beginning at an exact date that is unknown to plaintiff, but at
2000, and continuing through tae present, TROPICAL VILLAGE,

least since October

INC, CLARITY

DEVELOPMENT CORPORATION, 3ENIOR ADULT LIVING, INC., PATRICK B. KIRKLAND,
ANA RODRIGUEZ, LAURA B. WADE, VAN JACOBS and DOES 1 through 20, inclusive,

unlawfully offered and sold to mor: than 20 residents of the State of Ca

nonexempt securities.

49, Defendants’ pattern of conduct, as set forth above, demonstrat

ifornia unqualified,

es the necessity for

granting injunctive and ancillary relie’ restraining such and similar acts in violation of §25110, and

providing restitution or disgorgement to investors, as well as imposition of approj

WHEREFORE, Plaintiff prays for judgment against defendants, and each

below.

SECOND CAUSE OF ACTION

UNLICENSED BROKER-DEALER ACTIVITY
Corporations Code §25210
AS AGAINST ALL DEFENDANTS

50.  Plaintiff realleges and incorporates herein by reference paragr,

inclusive, as though set forth at length herein.

51.  Corporations Code § 25210(a) sets forth the securities bro

requirement as follows:

yriate civil penalties.

of them, as set forth

aphs 1 through 45,

ker-dealer licensure

Unless exempted under the provisions of Chapter 1 (commencing with Se
of this part, no broker-dealer shall effect any transaction in, or induce or a

ction 25200)

empt to

induce the purchase or sale of; any security in this state unless the broker-dealer has
first applied for and secured from the commissioner a certificate, then in effect,

authorizing that person to act in that capacity.

Corporations Code §25535 states:

(a), Any person who violates any provision of this law, or who violates any rule or
order under this law, shall be fiable for a civil penalty not to exceed twenty-five

thousand dollars ($23,000) for each violation, which shall be assessed
-14-
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in a ciyil action brought in the: name of the people of the State of California by the

commissioner in any court of competent jurisdiction.

52.  Defendants, TROPICAL VILLAGE,

CORPORATION, SENIOR ADULT LIVING, INC,

INC,, CLARITY

DEVELOPMENT

PATRICK B. KIRKLAND, ANA

RODRIGUEZ, LAURA B. WADE, VAN JACOBS, and DOES 1 through 20, inclusive, are not

licensed to offer or sell securities by the Corporations Commissioner or any other similar licensing

entity. Beginning at an exact date unknown to Plaintiff, but at least since

continuing until the present, defendanis unlawfully engaged in the business of e

October 2000, and

ffecting transactions

in the State of California by acting in such capacity without securing from the Corporations

Commissioner or any similar licensing entity an authorizing broker-dealer certificate. Defendants’

unlawful acts include, but are not limited to, engaging in a course of business of |offering and selling

unregistered and nonexempt securities within the state to more than 20 peop
residents of California. Plaintiff is informed and believes, and thereon alleg

defrauded hundreds of investors nationwide and millions of dollars invested have

e who are or were
es, that the scheme

been lost.

53.  Defendants’ pattern of conduct, as set forth above, demonstrates the necessity for

granting permanent injunctive and ancillary relief restraining such and similar
§25210, and providing restitution to investors and disgorgement of all profits
imposition of appropriate civil penalties.
WHEREFORE, Plaintiff prays for judgment against defendants, and each
below.
TEIRD CAUSE OF ACTION

UNLICENSED INVESTMENT ADVISER ACTIVITY
C'orporations Code §25230
AS AGAINST ALL DEFENDANTS

acts in violation of

pbtained, as well as

of them, as set forth

54.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 45,

inclusive, as though set forth at length herein.

55.  Corporations Code § 2!i230(a) sets forth the investment adviser licensure requirement

as follows:

It is unlawful for any investment adviser to conduct business as an investment adviser

-15-
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in this state unless the investment adviser has first applied for and secured

rom the

commissioner a certificate, then in effect, authorizing the investment adviser to do so

or unless the investment adviser is exempted by the provisions of Chapter
(commencing with Section 25200) of this part, or unless the investment ad
subject to Section 25230.1.

iser is

Corporations Code §25009 defines an investment advisor as: “any person who, for
compensation, engages in the business of advising others, either directly or through
publications or writings, as to tte value of securities or as to the advisability of
investing in, purchasing or selling securities, or who, for compensation and as a part of

regular business, publishes analyses or reports concerning securities.

Corporations Code §25535 states:

(a) Any person who violates an grovision of this law, or who violates any rule or
a

order under this law, shall be i

le for a civil penalty not to exceed twenty-five

thousand dollars ($25,000) for each violation, which shall be assessed and recovered

in a civil action brought in th¢ name of the people of the State of Calife
commissioner in any court of competent jurisdiction.

56. Defendants, TROPICAL VILLAGE,

CORPORATION, SENIOR ADULT LIVING, INC,

INC.,, CLARITY

rnia by the

DEVELOPMENT

PATRICK B. KIRKLAND, ANA

RODRIGUEZ, LAURA B. WADE, VAN JACOBS, and DOES 1 through 20, inclusive, are not

licensed to as investment advisors, ncr are they exempt. Beginning at an exact date unknown to

Plaintiff, but at least since October 2100, and continuing until the present, defendants unlawfully

engaged in the business of advising o'hers, as to the value of securities or as to the advisability of

investing in, purchasing or selling sec rities for compensation and as part of their regular business.

Defendants’ unlawful acts include, but are not limited to, engaging in a course of

and selling unregistered and nonexemyt securities within the state to more than 2

business of offering

0 people who are or

were residents of California. Plaintiff is informed and believes, and thereon alleges, that the scheme

defrauded hundreds of investors nationwide and millions of dollars invested have

been lost.

57.  Defendants’ pattern of conduct, as set forth above, demonstrates the necessity for

granting permanent injunctive and ancillary relief restraining such and similar
§25230, and providing restitution to investors and disgorgement of all profits ¢
imposition of appropriate civil penalties.

WHEREFORE, Plaintiff prays for judgment against defendants, and each
below.

111
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FOURTH CAUSE OF ACTION

UNLAWFUL OFFER AND SALE OF SECURITIES BY MEANS OF
UNTRUE STATEMENTS OR OMISSIONS OF MATERIAL FACT

Corporations Code §25401)
AS GﬁNST ALL DEFENDANTS

58.  Plaintiff realleges and inéorporates herein by reference paragraphs 1 through 45,

inclusive, as though set forth at length herein.
59.  Corporations Code §25401 makes it unlawful to offer or sell se

untrue statements or omissions of material fact. This section states:

curities by means of

It is unlawful for any person to offer or sell a security in this state or buy or offer to

buy a security in this state b/ means of any written or oral communi
includes an untrue statement of a material fact or omits to state a
necessa

under which they were made, riot misleading.
60.  Beginning at an exact cate that is unknown to plaintiff; but at leas
and continuing through the present, defendants TROPICAL VILLAGE
DEVELOPMENT CORPORATION, SENIOR ADULT LIVING, INC., PATRI
ANA RODRIGUEZ, LAURA B. WADE, VAN JACOBS, and DOES 1 th

offered and sold to California's investing public securities issued by

61. TROPICAL VILLAGE, INC.,, CLARITY DEVELOPMENT

SENIOR ADULT LIVING, INC., PATRICK B. KIRKLAND, ANA RODRI
WADE, VAN JACOBS, and DOES 1 through 20, inclusive, offered and sa
representing to these prospective investors that they had professional skill a
relating to investments and management of personal finances.

62.  Defendants, and each of them, made the above misrepresenta

cation which
material fact

in order to make the statements made, in the light of the circumstances

t since October 2000
INC., CLARITY
CK B. KIRKLAND,

rough 20, inclusive,

CORPORATION,
GUEZ, LAURA B.
1d the securities by

nd work experience

tions of fact to the

investors with full knowledge of the truth, as indicated in Paragraphs 1 through 45. To date, none of

the investors have received a return of their principal or interest, as promised.

63. Defendants’ pattern o:” conduct, as set forth above, demonstrat

es the necessity for

granting injunctive and ancillary relief restraining such and similar acts in violation of §25401, and

providing restitution or disgorgement to investors, as well as imposition of appropriate civil penalties.

64.  Corporations Code §25535 states:

(a) Any person who violates an
order under this law, shall te lable for a civil penalty not to exceed

-17-
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thousand dollars ($25,000) for each violation, which shall be assessed and recovered
in a ciyil action brought in the: name of the people of the State of California by the
commissioner in any court of competent jurisdiction. 1

65. Defendants, and each of them, have violated the securities 1 | s in the State of
California, as alleged in the First, Second, Third and Fourth Causes of Action, alleged above. Asa
result, defendants’ pattern of conduct, as set forth above, demonstrates the ne’cessity for granting
permanent injunctive and ancillary relizf restraining such and similar acts in viol#tion of §25401, and
providing resfitution or disgorgement t> investors, as well as imposition of approp#riate civil penalties.

WHEREFORE, Plaintiff prays for judgment against defendants, and each jbf them, as follows:
AS AGAINST ALL DEFENDANTS ON ALL CAUSES OF ACTION: |

1. Pursuant to Corporations Code section 25530, for a temporary restraining order and
order of preliminary injunction and, ultimately, a permanent injunction, restraining and enjoining all
Defendants, their officers, directors, successors in interest, agents, employees, attorneys in fact, and
all persons acting in concert or participating with them, or any of them, from directly or indirectly:

a. Violating Corporations Code Section 25110 by offering or selling or
investment contracts or any other securities without that security being qualified pursuant to the
Corporate Securities Law of 1968, or unless an exemption is proven to the satisfaction of the Court
by defendants pursuant to Corporation:; Code section 25163;

b. Violating Corporations Code Section 25210 by effecting transactions in,
attempting to induce or attempt to induce the purchase or sale of any security without having
obtained a license as a broker-dealer from the Commissioner of Corporations;

c. Violating Corporations Code Section 25230 by engaging in the business of
advising others, directly or through publications or writings, as to the value of securities or as to the
advisability of investing in, purchasinj or selling securities, without having obtained a license as an
investment adviser from the Commissioner of Corporations;

d. Violating Corpcrations Code Section 25401 by offering or selling or buying or
offering to buy investment contract; or any other securities by means of any written or oral

communication which includes an unt-ue statement of a material fact or omits to state a material fact
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necessary in order to make the statements made, in light of the circumstances uddcr which they were
made, not misleading.

€. Removing, destroying, mutilating, concealing, a]teriqjlg, transferring, or
otherwise disposing of, in any manner, any books, records, documents, corresqi)ondence, brochures,
manuals, or other documentation of any kind relating to the investments in the% defendant corporate
entities, in the possession, custody or control of any of the Defendants.

f. Arranging for tie marketing, solicitation, or advertisemept of investments in
TROPICAL VILLAGE, INC., CLAFITY DEVELOPMENT CORPORATIOI\#, SENIOR ADULT
LIVING, INC., or any other company of any name owned and/or controlled by PATRICK B.
KIRKLAND, ANA RODRIGUEZ, LAURA B. WAD E and/or VAN JAQOBS, of fractional
investments in real estate interests, or of any similar type of investment in any iother company, into
the State of California by way of any media, including, but not limited to, nev\jkspapers, magazines,
television, radio that reaches subscriters or a listening audience within the St%ate of California, or
through the mail, or by way of direct tzlephone or other communication with residents of the State of
California.

2. For an Order that, pursiant to section 25535(a) of the Corporations Code Defendants,
and each of them, individually, jointly and severally, pay to the Department of torporations, a civil
penalty in the maximum sum of $25,000 (Twenty-five Thousand Dollars) for eacith act in violation of
Corporations Code Section 25110, a maximum penalty of $25,000 (Twenty-ﬁv% Thousand Dollars)
for each act in violation of Corporations Code Section 25210, a maximum ipcnalty of $25,000
(Twenty-five Thousand Dollars) for e:ch act in violation of Corporations Code %cction 25230, and a
maximum penalty of $25,000 (Tw:nty-five Thousand Dollars) for each ?ct in violation of
Corporations Code Section 25401.

3. That pursuant to sectioa 25530(b) of the Corporations Code deféndmts and each of

them, be ordered to disgorge all profits and compensation obtained as a result of @e violations of law

complained of herein, all in the amounts and manner provided for by law.
4. For an Order of restitution comprising all money taken in from invkstors;
-19-
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5. For an Order that all defendants disgorge all profits arising from o# generated through
the use of the money taken in from investors;
6. For costs of suit herein, including costs of investigation; and,;
7. For such and further relicf as the court may deem just and proper.
Dated: November Z (7 , 2005
WAYNE STRUMPFER
Acting California Corporations Commissioner
Byy -
JAMES K. OPENSNAW |
Attorney for the People of the
State of California
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